DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
FLORIDA HIDDEN CREEK ESTATES

EXHIBIT: A
1. AMENDMENTS TO DECLARATION OF COVENANTS AND RESRICTIONS
OF
HIDDEN CREEK ESTATES

These AMENDMENTS TO DECLARATION made this 24lay of April, 2004, by
Hidden Creek Estates Property Owners Associatian, & Florida Corporation not for
profit.

WITNESSETH:

WHEREAS, CAM CORPORATION, a Florida corporation i¢ieafter referred
to as the “Developer”) adopted the Declaration o¥€hants and Restrictions for Hidden
Creek Estates (hereinafter referred to as the @atibn”) on May 31, 1988 and recorded
said Declaration in the Official Records of Sants& County, Florida in OR Book 950 at
Page 195 et seq.; and

WHEREAS, the Developer was the Owner of certaihpezperty described in
Article Il of the Declaration and desired to credtereon a general plan and scheme for
development of the said Properties; and

WHEREAS, Developer desired to provide for the presion and enhancement
of the property values, amenities and opportunmtiesid community and for specified
maintenance of the properties and improvementgdmerand to this end desires to subject
the real property described in Article 11 of thedlxation to the Covenants, restrictions,
easements, charges and liens hereinafter set &ath, and all of which is and are for the
benefit of said property and each Owner thereaf; an

WHEREAS, Developer deemed it advisable, for thigiefft preservation of the
values and amenities in said community, to creatagency to which should be delegated
and assigned the powers of owning, maintainingaaimdinistering the community
properties and facilities and administering anaesihg the covenants and restrictions and
collecting and disbursing the assessments and eh&egeinafter created, and promoting
the recreation, health, safety and welfare of theeys and occupants of each Lot and
Unit in the community; and

WHEREAS, Developer incorporated Hidden Creek EstBt@perty Owners
Association, Inc. as a not for profit corporatiarder the laws of the State of Florida for
the purpose of exercising the functions aforesad,;

WHEREAS, Hidden Creek Estates Property Owners AaBoi, Inc. desires to
amend the Declaration pursuant to Article XI in@rtb substitute Holley By The Sea
Improvement Association, Inc. as the agency fomptilngose of exercising the functions



originally contemplated in the Declaration by thevBloper and to promulgate
miscellaneous corrections to the Declaration; and

WHEREAS, Hidden Creek Estates Property Owners AaBon, Inc. intends that
any Article of the Declaration not amended her¢grashall remain in full force and effect
as recorded.

NOW THEREFORE, the Declaration is hereby amendddlasvs:
ARTICLE |

DEFINITIONS:

Whenever the context so requires, the use of amgegeshall be deemed to
include all Genders, and the use of the plural si@dilide the singular and the singular
shall includethe plural.

1.1  Articlesmeans the Articles of incorporation of the Assbcig as it may
be
amended from time to time.

1.2  Assessmenheans a share of the funds required for the payofen
common
expenses which from time to time is assessed dgdird the Owners.

1.3  Associatiormeans HOLLEY BY THE SEA IMPROVEMENT
ASSOCIATION,
INC., a Florida not for profit corporation, its f@ssors and assigns.

1.4 Board of Directorsr Boardmeans the Board of Directors of the
Association, unless the context would be read otiser

1.5 By-Lawsmeans the By-Laws of the Association, as it magrbended
from time to time.

1.6 Charganeans any sum referred to in this Declaratiomahe Articles or
By-Laws to be a charge levied against one or mavedDds, other than Assessment(s),
which charge is collectible as provided for in thisclaration and in the Articles and By-
Laws.

1.7 COUNTRY CLUBmMeans and refers to the golf course and counity cl
described as Tracts A through H, inclusive onShédivision Plat.

1.8 Declaratioror Declaration of Covenants and Restrictiomans this
instrument, as it may be amended from time to time.

1.9 Developemeans and refers to CAM CORPORATION, a Florida
Corporation for



Profit, its successors and assigns, or to any ssoc®r assign so designated by the
Developer to any and all of their interests indieeelopment of HIDDEN CREEK
ESTATES.

1.10 General Plan of Developmeneans that plan as approved by appropriate
governmental agencies which shall represent tla genheral scheme and general uses of
land in the Properties, as such may be amendedtinaato time subject to the Developer
providing at least thirty (30) days notice to thesAciation and obtaining approval of the
governmental agencies involved.

1.11 HIDDEN CREEK ESTATE®neans and refers to all such Properties as
are now or hereafter made subject to this Dectaratnder Article Il below.

1.12 Improvement Associationeans and refers to the HOLLEY BY THE SEA
IMPROVEMENT ASSOCIATION, INC., a Florida not-for-pfit corporation.

1.13 _Improvement Association Documentsans and refers to the Declaration
of Protective Property Rights and Restrictions ofiéy By The Sea and Holley By The
Sea Improvement Association, Inc. as recorded fici@lifRecord Book 246, Page 463,
Public Records of Santa Rosa County, Florida, aanded to date: and the Articles of
Incorporation and By-Laws of the HOLLEY BY THE SENPROVEMENT
ASSOCIATION, INC.: as same are amended from timgnte.

1.14 Living Unitor Unit means and refers to the structure situated upart a
designed and intended for use and occupancy asogmee by a single family. The term
shall exclude the Lot, except in terms of the paynad Assessments and Charges and
membership and voting rights in the Associatioml/anwhere the context is meant to
include the Lot.

1.15 _Lotmeans any numbered plot of land shown upon thei@sion Plat.
The term shall include a Living Unit situated thgven, unless the context means
otherwise.

1.16 Member(sjneans and refers to Owner(s) unless the contguires
otherwise.

1.17 Occupanbr Residentmeans and refers to the Owner, lessee or other
individual(s) living in the Living Unit.

1.18 _Owneror Unit Ownermeans and refers to the record Owners, whether one
or more persons or entities, including the Develppethe fee simple record title to any
Lot or Lot and Unit, except that where a Lot isigesold by the Developer under and
agreement for deed, then the contract vendee th@eeuand not the Developer, shall be
deemed to be the Owner for purposes of this Deaaaraand the Articles and By-Laws.
In the event that some person or entity other tharDeveloper is selling a Lot or Lot
and Unit under an agreement for deed, whether bsamoe is recorded, the contract
vendor thereunder and not the contract vendeeuhdee, shall be deemed to be the




Owner for purposes of this Declaration. Excepbtherwise provided to the contrary in
this Section 1.18, those having an interest mex®lyecurity for the performance of an
obligation, shall not be deemed the Owners.

1.19 _Propertiemean and refer to all real property which now enclafter
becomes subject to this Declaration under Articleelow.

1.20 Rules and Regulationsean and refer to the rules and regulations and
policies as may be adopted by the Board of Dirach@mm time to time.

1.21 Subdivision Platneans and refers to the recorded Subdivisionkitatvn
as HOLLEY BY THE SEA FIRST ADDITION, A Subdivisioaf a Portion of Sections 2
and 11, Township 2 South, Range 27 West, Santa Rogaty, Florida as recorded in
Plat Book__E, Page 15, Public Records of Santa Rosa County, Florida.

1.22 Swale Areaneans and refers to that portion of the Propestieated
between the Lot lines of the Lots and the pavedwag within HIDDEN CREEK
ESTATES. An Owner’s Swale Areshall be that portion of the Swale Area which is
adjacent to the Lot line(s) of an Owner’s Lot.

ARTICLE Il

PROPERTY SUBJECT TO THIS DECLARATION,;
ADDITIONAL RESTRICTIONS, AMENDMENTS AND SUPPLEMENTS

21 Legal Description The real property which is and shall be iniiall
transferred, sold, conveyed and occupied subjetttisdeclaration shall be that property
described in and as that Plat of HOLLEY BY THE SEWRST ADDITION, less and
except Tracts A, B, C, D, E, F, G and H, accordmthe plat thereof, as recorded in Plat
Book E_, Pagel5 , Public Records of Santa Rosa County, Florida.

2.2  Additional Property.The Developer shall be entitled at any time, faooh
time to time, to plat and/or submit additional pedy to become part of HIDDEN
CREEK ESTATES and subject to this Declaration withidhe consent or joinder of the
Association, the Improvement Association and/ocammf Owner.

2.3  SupplementsThe Developer shall be entitled to file supplat(® with
respect to this Declaration or any other declandiled pursuant to this Article II,
without the consent or joinder of the Associatith® Improvement Association and/or
any Owner.

2.4  COUNTRY CLUB Excluded The COUNTRY CLUB shall be excluded
from the Properties and shall not be subject t® Di@claration.

ARTICLE Il

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION



ARTICLE Ill Membership and Voting Rights in the Assationis hereby deleted in its
entirety effective upon recordation of the Artict#Dissolution of Hidden Creek Estates
Property Owners Association, Inc.

ARTICLE IV
COVENANTS FOR ASSESSMENTS AND CHARGES
ARTICLE IV Covenants for Assessments and Chargé&ereby deleted in its entirety

effective upon recordation of the Articles of Disgmn of Hidden Creek Estates Property
Owners Association, Inc.

ARTICLEV

COVENANTS FOR MAINTENANCE

Responsibility for the maintenance of the PropsraieHIDDEN CREEK
ESTATES shall be as follows:

51 Maintenance of the Living Units and Lots

5.1.1 _Living Unit Structure Each Owner shall maintain and operate the éytire
of the interior and exterior of his or her Livinguit/structure, including the exterior walls
and fixtures thereon in safe, neat, attractiveaurality condition and repair.

5.12 The Lot Each Owner shall maintain, repair and replalcgeaations of the
Lot and landscaping, fences and other improventéetgon, in a safe, neat, attractive and
guality condition and repair.

5.2  Swale Areas The Owner shall be responsible to maintain, iregpal
replace the Owner’s Swale Area as defined in Sedti@d2 above. The aforesaid shall
include but not be limited to sodding; landsca@sgpproved by the Architectural
Control Committee; and driveway, culvert(s) an@jation system as installed per
approval of the Architectural Control Committeegdahe costs of operating the irrigation
system for said Swale Area.

5.3  Lands Dedicated to the Public on the SubdiviBia. Notwithstanding
anything contained in this Declaration to the cantrthe Association shall have the right,
but not the obligation, from time to time, to maint, repair and replace any lands
dedicated to the Public on the Subdivision Plat@nchaintained, repaired and/or
replaced by governmental authority or taxing distexpenditures for same by the
Association shall be considered a common expenggdissociation.

5.4  Neglect or Wilful Misconduct If maintenance, repair or construction is
required or brought about by the neglect or th&ulwnhisconduct of particular Owner(s),




any expense incidental thereto shall be borne éytvner(s) either solely or
proportionately, as the case may be.

5.5  Association Notice to Correctn the event that any Owner shall fail to
properly discharge his maintenance obligationsrasighed for in this Article V or as
provided for in Article VI of this Declaration; @hall fail to make and pay for repair or
replacement as provided for in this Article V ofArticle VII of this Declaration; or
should the neglect or the willful misconduct of Gexfs) cause damage which then
requires maintenance, repair or construction; artde judgment of the Board of
Directors, same shall result in a condition of ghliness tending to adversely affect the
value or enjoyment of neighboring owners and reggjeor should constitute a hazard to
persons or property; then the Board may (but siedlbe required to) provide notice of
such condition(s) to the proper Owner(s), demanthag such condition(s) be corrected
within fifteen (15) days from the date the noticasssent. In the event that the Owner(s)
do(es) not rectify the condition at the end of spehod, then the Association may: (1)
Contract to have the necessary work performed, eupem the cost of such work shall
become a Charge against the Owner(s) and Lot(€ecoed (solely or proportionately as
the Board shall determine) and collectible as Gémage collected hereunder and in the
By-Laws of the Association; and/or (2) Seek injinetelief against the Owner(s) to
cause compliance with the Association’s aforesatita. In connection therewith, the
Association shall recover interest at the highatt which the law then allows and all
costs and paralegal and attorneys fees.

5.6  Access For the purpose of performing the Associatiarggations or
rights to maintain, repair and replace as authdrmethis Article V or by any other
provision of this Declaration, the Association,aiwgh its duly authorized agents or
employees, shall have the right, after reasonaiiieento the Owner(s), to enter upon any
Lot and upon or in any Living Unit at reasonableitsoon any day except Sunday and
Legal Holidays as recognized by the Federal Govermimin the event repairs or
reconstruction shall be necessary, all necessarmg®on the Lots and upon the Units
shall not be deemed a trespass, and consent Isytgiven to enter on the Lots and in the
Units to effect necessary repairs and reconstmctithe aforesaid limitations are subject
to and superseded by any provision to the contranyained in Section 10.3 of this
Declaration.

ARTICLE VI

ALTERATIONS AND IMPROVEMENTS:
ARCHITECTURAL CONTROL COMMITTEE

6.1 Review by CommitteeNo structure, whether part of a residence, fgnce
walls, exterior lighting, or other improvementsakbe constructed or maintained upon
any Lot; no alteration to the exterior of a Livibgit or other structure shall be made; and
no landscaping or modification to the irrigatiorst®m shall be effected; and no
improvements placed in an Owner’s Swale Area asetbin Section 1.22 above; unless
complete plans, specifications, and plot plansefloee, showing the exterior design,
height, building material and color scheme thertdd,location of the structure plotted




horizontally and vertically, the general plan afdacaping, fencing, walls and windbreaks,
and the grading plan and any other details of &ryagion shall have been submitted to
and first approved in writing by the Hidden CreedtdEes Architectural Control
Committee (Architectural Control Committee).

6.2 Submission of Plans to the Architectural Con@ofmmittee Prior to any,
construction alteration or improvement referredht&ection 6.1 above, two (2) sets of
written plans and specifications shall be submitteatefore to the Architectural Control
Committee for the approval of the Architectural @ohCommittee, showing the nature,
kind, design, shape, height, materials, color agdtion of same, in a form which would
be acceptable to obtain a County building permihdhe event a permit is not required in
a form that would be required if a permit was ict feequired.

6.3 Function of the Architectural Control Committe€he Architectural
Control Committee shall administer and performahehitectural review and control
functions of the Association for property in Hiddéreek Estates subject to the provisions
hereof. The Architectural Control Committee skalrcise its best judgment to see that
all improvements, construction, landscaping areraltons conform to and harmonize
with existing surroundings and structures. Thehfectural Control Committee may also
assist and advise the Board of Directors of thegiasion in enforcing the Declaration
and in adopting rules, regulations and guidelines, may from time to time perform such
other duties or functions as may be assignedlyp the Board of Directors.

6.4 Composition of the Architectural Control Commit The Architectural
Control Committee shall be composed of three (83@®es appointed by the Board of
Directors. Each Architectural Control Committeennber must be a Member of the
Association and a resident owner of property inddid Creek Estates. All members of
the Committee shall be appointed for terms of t@joyears, but shall be subject to
removal, with or without cause, by the Board ofdotors. A majority of the
Architectural Control Committee shall constitutgueorum to transact business at any
meeting, and the action of a majority present @eating at which a quorum is present
shall constitute the action of the Architecturah@ol Committee. Any vacancy
occurring on the Architectural Control Committeeeda the death, resignation or
removal of any member thereof shall be filled by Board of Directors.

6.5 Powers of the Architectural Control Committeene Architectural
Control Committee shall have the following powers:

6.5.1 To require submission to the Architectural @oriCommittee of two (2)
complete sets of all plans and specifications fgrateration, structure or other
improvement proposed to be constructed or placetssibed in Section 6.1 above.
The Architectural Control Committee may requireraigsion of samples of building
materials and colors proposed to be used, and Isayequire such additional
information as may be reasonably necessary to @&eathie proposed alteration or
improvement.



6.5.2 To approve or disapprove all plans and spatifins within sixty (60) days
after the Owner submits all information which isgenably necessary for the Architectural
Control Committee to render its decision under #riscle VI and fees (if any) to the
Architectural Control Committee. In the event thia Architectural Control Committee
fails to take any action within the aforesaid tipeziod(s), approval will not be required,
and this Article will be deemed to have been fatynpiled with as to the Architectural
Control Committee. In the event that the Architeat Control Committee disapproves
any plans and specifications submitted to it, &llsso notify the applicant in writing,
stating the grounds upon which such disapprovalbessd.

6.5.3 To promulgate rules and regulations of gersgplication, governing the
procedures to be followed by the Architectural Coh€ommittee, including the form and
content of applications, plans and specificatianbd submitted for approval. The
Architectural Control Committee may from time tmé adopt architectural guidelines,
imposing restrictions in furtherance of the Gen®tah of Development of HIDDEN
CREEK ESTATES, that are not inconsistent with elaration.

6.5.4 To institute and require a reasonable filew o accompany the
submission of plans and specifications, as a mebaesfraying its expenses.

6.5.5 ARTICLE is hereby deleted in its entirety.

6.5.6 To promulgate special restrictions and spatibns regarding
construction of improvements, including landscapwoifgots which are adjacent to the
COUNTRY CLUB.

6.6 Review Criteria The Architectural Control Committee may disapfgro
any plans submitted to it for any of the followireasons:

6.6.1 Failure of such plans to comply with any e trotective covenants,
conditions and restrictions contained in this Dextlan;

6.6.2 Failure to include information in such plang/ar as requested,;

6.6.3  Objection to the site plan, exterior desigipemrance or materials of any
proposed alteration or improvements, including authlimitation, color or color scheme,
finish, proportion, style or architecture, heightilk or appropriateness of any proposed
alteration or improvement;

6.6.4 Incompatibility of the proposed alterationmaprovement with existing
improvements;

6.6.5 Failure of the proposed alteration or improeetio comply with any
zoning, building, health or other governmental lagesdes, ordinances, rules or
regulations;



6.6.6  Any other matter which in the judgment anc shécretion of the
Architectural Control Committee would render thegosed alteration or improvement
inharmonious or incompatible with the General RIaDevelopment of HIDDEN CREEK
ESTATES.

6.7 Permits and Certificates of Occupan®yo person shall seek or apply for a
building permit from any governmental authorityesd and until the approval of the
proposed improvements has been obtained from tbleitActural Control Committee.
Furthermore, no person shall seek or apply forrtificate of occupancy from any
governmental authority unless and until the apgrofthe completed improvements shall
have been first obtained from the Architectural CollCommittee.

6.8 Records of MeetingsThe Architectural Control Committee shall keep
minutes and maintain records of all votes takemextings. The Architectural Control
Committee may also take action without a meetingrmnimous written consent of all
members of the Committee. Notices of all meetsigsl be given in accordance with the
provisions of Section 720.303 (2) Florida Stat{203), as same may be amended from
time to time.

6.9 Liability for Actions of the Architectural Comt Committee. Neither the
Developer, the Directors or Officers of the Asstoia the members of the Architectural
Control Committee, nor any person acting on beffadiny of them, shall be liable for any
costs or damages incurred by anyone submittingsgtarapproval, or any other party,
due to any mistakes in judgment, negligence orems#nce of the Architectural Control
Committee in connection with approval or disappt@igplans. Neither the Developer,
the Directors or Officers of the Association, themtvers of the Architectural Control
Committee, nor any person acting on behalf of drihem, shall be responsible for any
defects in any plans or specifications, nor for defects in any alterations or
improvements constructed pursuant thereto. Eaxtl pabmitting plans and
specifications for approval shall be solely resjidador the sufficiency thereof and for the
quality of construction performed pursuant thereto.

6.10 _Developer ExemptioriThe Developer is exempt from the provisions ¢f th
Article VI so long as the Developer owns legaétiib any Lot in HIDDEN CREEK
ESTATES.

6.11  Variances.On a case by case basis, the Board is authdozghnt
variances from or exceptions to any of the rulemdards, regulations and procedures
established by the Architectural Control Commitbee¢he restrictions herein contained,
when due to existing or special conditions anducistances, enforcement of the
provisions thereof would result in hardship, preddsaid variance or exception does not
adversely affect the uniform development and qualitHIDDEN CREEK ESTATES. In
creating any variance or exception, the Board nmagguibe any conditions and safeguards
which, when made a part of the terms under which sariances or exceptions are
granted, shall not be deemed a violation of thestictions.

6.12 Performance BondThe Board shall require that a $2,000.00 perfoea
bond, or $2,000.00 cash or certified check bonasditgd with the Association (cash or




certified check shall be deposited in an interestring account), naming the builder as the
principal on the bond, and the Association as treeficiary, be posted prior to the
commencement of construction of any residentiaicstire in HHIDDEN CREEK

ESTATES, provided, however, that no builder shalréquired to post bonds (cash or
surety) in excess of $10,000.00 at any given tiffiee bond shall include within its
operative language the following condition:

“The condition of this bond shall be that the pipiat and surety bind themselves, jointly
and severally, to build the structure within onary¢o build the structure as shown in the
plans and specifications approved by the Assodciairoits designee, and to otherwise
comply with all covenants, restrictions, rules aagulations of the Association, whether
recorded or unrecorded, that are in force as ofigtte of issuance on the bond;
otherwise, the bond’s penal sum shall be

forfeited to the Association.” Upon compliancewthis condition, the obligation of the
surety shall be at an end. In the event of a oaslashier’s check bond, the bond sum
shall be refunded. The form of this performancedoshall be subject to review and
approval by the Association and — in the event siir@ty bond — the surety for such bond
shall be licensed and in good standing

with the Secretary of State of the State of Flgnaigh the Commissioner of Insurance for
the State of Florida, as well as any other apgicatate and/or Federal agencies
regulating sureties. The Association shall betledtto adopt reasonable rules and
regulations to administer this requirement.

ARTICLE VII

OCCUPANCY AND USE RESTRICTIONS

The occupancy and use of the Properties which itotest HIDDEN CREEK
ESTATES shall be in accordance with the followimgyisions:

7.1 Residential UseNo Lot shall be used or occupied except for erdidl
purposes.

7.2 Lot Restrictions.Except as may be otherwise permitted by the cqgigé
governmental entity, one (1) Lot shall be the mimmand maximum land area upon
which a Living Unit may be constructed. Howevée Owner of more than one
contiguous Lot may apply to the Architectural Cohttommittee for permission to use
such Lots as a site of a single Unit; and, upontthiigen consent of the Architectural
Control Committee, the contiguous Lots shall thiteedoe treated as single Lot, for
purposes of this Article VII of the Declaratiorf. réquired by the appropriate
governmental entity, the Owner shall obtain a uofttitle, as a condition to Architectural
Control Committee approval.

7.2.1 Proviso.Such combination of Lots and/or unity of titledathe provisions
of this Section 7.2 shall not affect or change @figrence to “Lot” or “Lots” contained
elsewhere in this Declaration or on the Subdivi$ttat.




7.3 Living unit floor areaA single story or split level Living Unit whicls i
not a full two stories shall have a minimum flooea of 2,200 square feet; provided,
however, the Architectural Control Committee shale the right to require a greater
minimum floor area if the Architectural Control Conittee disapproves the design of a
Unit. A two story Unit shall have a minimum of @(bsquare feet on the first floor; the
second floor element, whether fully walled or beirighe balcony or loft type, shall
contain not less than 700 square feet of livinguar8quare footages referred to in this
Section 8.4, shall be exclusive of porches, tegggerticoes, patios, covered walks, pool
area, utility rooms and garages. Square footagsunements shall be taken from the
inside of the exterior walls of the Unit. Therakbe no restriction on the maximum
square footage of a Unit; provided, however, tlmapartion of a Unit (including
appurtenances thereto and fencing) shall be canstiwn any of the Properties except
for the Owner’s Lot.

7.4 Garages.

7.4.1 Garage Requirements and SiEach Unit shall have sufficient enclosed
garage space for any and all family-owned or leasditles, including golf carts, but in
no event shall the enclosed garage space haveaaityapf less than two (2) full-sized
vehicles. All garage doors shall be operated égtat door openers. Carports are
expressly prohibited.

7.4.2 Garage UseGarages may not be used as living space, widgganse to
be limited to storage and/or the parking of vekicteailers or boats. Garage doors shall
be kept closed at all times except when otherwasessary for ingress and egress.

7.5  Clotheslines.Clotheslines shall be permitted on Lots, provitet same
shall be located so as not to be visible from adjgior adjacent Lots or Units, from any
roadway within HIDDEN CREEK ESTATES, or from the ONTRY CLUB.

7.6 Unit Graphics:; Signs

7.6.1 The size, design and placement of house numgbexterior lighting,
mailboxes, mailbox posts, and other such matestadd be as selected and approved by
the Architectural Control Committee and shall digptontinuity and conformity
throughout HIDDEN CREEK ESTATES. Exterior lightiag approved by the
Architectural Control Committee shall be required.

7.6.2 No Signs.Except small name signs approved by the Architet@ontrol
Committee, shall be placed or erected or displayedny Lot or Living Unit (such as
same may be viewed from any roadway, any othenginit or Lot or from the
COUNTRY CLUB). Proviso:The aforesaid shall not apply to any officialioes posted
by the Association or any signs required by legatpedings.

7.6.3 _Proviso.The foregoing is subject to the rights of the Eleper and those
builders designated by the Developer, as provideihfArticle X1V of this Declaration.




7.7  Trash and Garbagéo Lot shall be used or maintained as a dumping
ground for rubbage, trash or other waste. Tradhganbage shall be placed in either
receptacles or secured plastic bags. For samg@aspns, should receptacles be used, all
trash and garbage except newspapers, tree limbsthadsuch bulky items, shall be
placed in plastic bags and tied securely befonegoeiaced in receptacles. Except during
pickup, all trash, garbage and other waste shatded and/or maintained so as to not be
visible from adjoining or adjacent Lots and Unftesm any roadway within HIDDEN
CREEK ESTATES or from the COUNTRY CLUB. For pickupash, garbage and other
waste shall be placed out only in those areas nk#gid by the Association for such
purpose and in no event earlier than sundown oer\bgaing prior to the day(s) on which
trash, garbage or other waste is collected.

7.8 Removal of Treesln reviewing building plans, the Architectural i@ool
Committee shall take into account the natural leagig, such as trees and shrubs, and
encourage the Owner to incorporate them into th@sieaping plan for the Lot. No trees
of four (4) or more inches in diameter at two @tfabove natural grade shall be cut or
removed without approval of the Architectural CohCommittee.

7.9  LandscapingAll landscaping of Lots shall be pursuant to glirees and
specifications established from time to time by Anehitectural Control Committee. A
minimum landscaping expenditure, including automategation system, on a Lot where
a Unit is being constructed shall exceed $5,00(a00 increased for inflation each year
after the date of recording of this Declaratiorsdzhon the consumer price index). The
Architectural Control Committee shall have the tighincrease the amount of the
minimum landscaping expenditure, in its sole disere An automated irrigation system
shall be required and installed at the time of tmiesion of the Unit.

7.10 _Antennae and other Rooftop Accessori®é aerial, or satellite dish,
except as permitted by Federal law, which is vasflibm any roadway, Lot, Unit or the
COUNTRY CLUB shall be placed upon any Lot, Unitsbructure. Wind driven attic
ventilators shall not be permitted. Plumbing aedtimg vents protruding from roofs shall
be painted so as to blend into the roofing colal stmall be located, whenever possible, to
not be seen from the front elevation of the Uikitectrically powered ventilators may be
used if the roof vents are of low profile, blentbithe roofing materials and are not seen
from any roadway. Solar devices may be instatiedthe roof only, if same are of low
profile, blend into the roofing materials and ao¢ seen from any roadway.

7.11 Accessory BuildingsUnless otherwise approved by the Architectural
Control Committee, no accessory buildings of amglkwvill be permitted on any Lot, other
than pool cabanas located not more than five @)ffem the Unit and connected to the
Unit at the roof level.

7.12 Building Composition. All buildings shall be constructed in a substint
and good workmanlike manner and of new materiglaterials used in construction shall
be subject to and regulated by the Architecturait@d Committee. All exterior
construction should be Brick or Stucco. Frontemtill be attractive with transom and
sidelights or double ornamental doors.




7.13 _Screening.Screening or screen enclosures of any kind baalark green
or black in color, as approved by the Architect@ahtrol Committee.

7.14 Roofs. No roof design having a minimum roof pitch cfdehan a 6:12
pitch shall be allowed. No asphalt and graveltiupl roofing on pitched surfaces, and no
mansard roofs, shall be allowed. Roof materiaddl ble equal to or exceed dimensional
type shingles (such as tile or metal shingles)eebmetal roofs are not permitted.

7.15 _Swimming PoolsAny swimming pool to be constructed on any lalish
be subject to the requirements of the ArchitectG@aitrol Committee, which include, but
are not limited to, the following:

7.15.1 Composition shall be of material thorougkltéd and accepted by the
industry for such construction.

7.15.2 Landscape, pool, recreation and securityitig shall be designed so as to
not be an annoyance to the surrounding Units.

7.15.3 Subject to the provisions of Section 7.2 abav one Owner elects to
purchase two (2) adjoining Lots and uses one foreadion purposes, the Lot used for
recreation purposes must be adequately screenaddscaping and/or walls or fences on
both the front and side as required by the Archited Control Committee. It shall be the
intent of the Architectural Control Committee toesen any such use from the public
view.

7.15.4 Swimming pools shall not be constructed ectexd above ground without
the express prior written consent of the ArchitesitControl Committee.

7.16 Fences and Wall®rivacy fences are permitted only when spedsical
approved by the Architectural Control Committeeenées on properties bordering the
golf course must be ornamental and shall not exd8adches in height. The
composition, location and height of any fence oll teabe constructed on any Lot shalll
be subject to approval of the Architectural Con€ommittee. The Architectural Control
Committee shall require the composition of any éeacwall to be consistent with the
material used in the surrounding homes and otimeeteand walls, if any. Chain link
fencing is prohibited, except for green vinyl charadconnection with tennis courts.

7.17 Garbage DisposalAll residences constructed on a Lot shall cordain
garbage disposal.

7.18 _Construction Phasé&onstruction of any improvements shall be
prosecuted diligently without stopping, and shealldompleted within a reasonable time
not to_exceed one (1) year from the start ther&le appearance during construction
shall be kept in a neat and orderly condition. Ahehitectural Control Committee shall
have the power to extend the period of construdieyond the one (1) year period set
forth herein, provided that the Owner makes apiticathereforeprior to the expiration
of the one (1) year period, and the Architecturah@ol Committee determines the




request is reasonable. Any extension hereundé#ibshfor a time certain as set at the
discretion of the Architectural Control Committeéd under the guidelines and with such
written documentation required of the Owner, asArehitectural Control Committee
shall in its sole discretion determine.

7.19 Certain Structures

7.19.1 Except as otherwise approved by the Archital Control Committee, no
structure of a temporary character, and no traienstruction trailer, tent, shack, barn or
outbuilding shall be constructed on any Lot at @&img. Provisos.Notwithstanding the
foregoing to the contrary, a temporary constructiffice may be constructed on a
building site when approved by the Architecturah@ol Committee as to the appearance
of the structure and its location on the site. tlk@nmore, this Section shall not be
construed so as to prohibit the erection of a teamycstorage building for materials and
supplies to be used in connection with the constrn®f a Unit, provided that the
Architectural Control Committee approves the apaeee of the structure and its location
on the site. The architectural site plan shallcatk the location of such temporary
construction office and/or temporary storage bogdiand drawings shall reflect the
appearance of same.

7.19.2 No structure referred to in this Section &A8ll be used on any Lot at any
time as a residence, unless otherwise approvederichitectural Control Committee,
and only in connection with the construction okaidence on the Lot.

7.20 Destruction or Removal of Unitn the event that any Unit is destroyed or
removed by or for any cause, if replaced, said shmtll be replaced with a Unit of at least
similar size and type.

7.21 _No Business ActivityNo business of any kind whatsoever shall be
erected, maintained, operated, carried on, pemniiteconducted on the Properties, or
any part thereof, and without limiting the geneyatif the foregoing, no store, market,
shop, mercantile establishment, trading or amuseestablishment, quarry, pit,
undertaking establishment, crematory, cemeteryp tadver, auto camp, trailer camp or
haven, hospital, public baths, school, kindergameinsery school, sanitarium, asylum or
institution shall be erected, maintain, operatedried on, permitted or conducted on the
Properties, or any part thereof.

7.21.1 Provisos.

(1) The Association’s conduct of Association bussen the Properties shall
not constitute a violation of this Section 7.21.

(2) Any business which qualifies as a home occopainder the applicable
zoning Code, if any, shall be
permitted, the foregoing to the contrary notwithsliag.

7.22 Animals and pets.




7.22.1 No animals, livestock or poultry of angdkshall be raised, bred, or kept
on any Lot; except that dogs, cats, pet birds dhdracustomary domestic household pets
may be kept on any Lot in reasonable numbers asfpethe pleasure and use of the
occupants, provided that they are not kept, bredantained for any commercial
purpose.

7.22.2 When outside of the Unit, all dogs must agpanied by an attendant
who shall have such dog firmly held by collar asdsh, which leash shall not exceed eight
(8) feet in length. No cats shall be permitteduo at large outside of the Unit. The
aforesaid is subject to the nuisance provisionigem/for this Section 7.22 and Section
7.23 of the Declaration.

7.22.3 The owner/custodian of each animal and p#foamhe individual walking
same, shall be required to clean up after the meté

7.22.4 The owner/custodian of the animal or petl sbalove his or her animal or
pet from the HIDDEN CREEK ESTATES community whertls@animal or pet admits
excessive noise as same may be heard outside Ohthe

7.22.5 The pet/animal owner and the Owner otthi¢ involved shall be strictly
liable for damages caused to the Properties WHNHPDEN CREEK ESTATES by the
pet/animal.

7.22.6 Any pet/animal owner’s right to have agmmal reside or visit the
HIDDEN CREEK ESTATES community shall be revoketh# pet/animal shall create a
nuisance or shall become a nuisance as may berdeterby the Board of Directors of
the Association in its sole discretion.

7.23 _NuisancesNo nuisances shall be allowed on any of the Rt@sewithin
HIDDEN CREEK ESTATES nor any use or practice whgthe source of annoyance to
residents or which interferes with the peacefukpgsion and proper residential use of the
Properties by its residents. All parts of the Frtips shall be kept in a clean and sanitary
condition, and no fire hazard shall be allowedxiste No Owner shall permit any use of
his Lot or Unit or any other Properties which wiltrease the rate of Insurance which the
Association is obligated to or may purchase.

7.24 Lawful Use.No immoral, improper, offensive or unlawful usekbe
made of the Properties within HIDDEN CREEK ESTATESd all valid laws, zoning
ordinances and regulations of all governmentaldmtaving jurisdiction thereof shall be
observed.

7.25 _Unsightly Lots.No unsightly growth shall be permitted to growoagany
Lot, and no rubbish, refuse, garbage or other atigigbjects shall be allowed to remain
thereon. In addition to any other provision camdiin this Declaration. In particular,
the rights of the Association pursuant to Sectidand Section 10.3 of this Declaration,
shall control. The Association shall, at the atecbf the Owner and for an agreed charge




to the Owner, maintain any undeveloped Lot as agreewhich may include any and all
Lots owned by the Developer, so as to prevent toleveloped Lots from becoming
unsightly. Any such charge which may be agreechumyeunder shall be deemed a
Charge pursuant to Article V of this Declaration.

7.26 Boats, Trailers and Vehicles; Parking

7.26.1 Except as allowed in Section 7.26.2 belowtrack; boat; recreational
vehicle; motor home; mobile home; camper; traltlers; terrain vehicle; off-road vehicle;
motorcycle; moped; dirt bike; go cart; three-whmekorized vehicle; or any commercial
vehicle of any type; and other such motor vehiaesept four-wheel passenger
automobiles; shall be parked, or stored withindtefines of HIDDEN CREEK
ESTATES excephidden within a Unit's garage with the Unit’s gagadpor closed.
Vehicles shall only be parked on driveways andarolandscaped or non-landscaped
areas. Long term storage of vehicles, under tarmhjveways is prohibited.

7.26.2_Exceptions to Section 7.26.1 aboVhke following vehicles shall not be
subject to the parking restrictions contained intea 7.26.1 above, and shall be entitled
to park within HIDDEN CREEK ESTATES subject to médions contained in Sections
7.26.3 through 7.26.8 below.

(1) Vehicles, regardless of classification, necgsfa the maintenance, care or
protection of the HIDDEN CREEK ESTATES Propertidsring regular business hours,
and only for the time period during which the mamdnce, care or protection is being
provided.

(3) Service and delivery vehicles, regardless adsification, during regular business
hours and only for that period of time necessametaler the service or delivery in
guestion.

7.26.3 Classifications and Definitians

(1) The most current edition of the N.A.D.A. OiitUsed Car Guide shall
determine the

classification of whether a vehicle is in fact ack or whether it is a passenger
automobile. If said Guide does not contain refeeeio a particular vehicle, then the
manufacturer’s classification shall control. Ifgtication of such Guide shall be
discontinued, an equivalent publication shall Hecsed by the Board of Directors to be
used to determine vehicle classifications hereundestate registration or title
classification shall have no bearing on determamatif the classifications hereunder.

(2) A*commercial vehicle” shall mean any motor a#awhich has an outward
appearance of being used in connection with busirsegh as: it displays work
equipment to view and/or is commercially letteredontains a commercial or business
logo.

(3) A “truck” shall mean any motor vehicle whichdlassified as a truck in



accordance with Section 7.26.3 (1) above.

7.26.4 All motor vehicles must be maintained sdcanot create an eyesore in the
community.

7.26.5 Except in the case of safety concern,shshall not be used or blown
while a vehicle is parked, standing in or drivthgough the driveways, roads and/or
parking areas at HIDDEN CREEK ESTATES. Racing eegiand loud exhausts shall be
prohibited. No vehicle shall be parked with mat@nning.

7.26.6 Except within the Unit’s garage with the Ungarage door closed; no
self-powered Vehicle which appears to be unablEperate on its own power shall remain
within HIDDEN CREEK ESTATES for more than twentydio(24) hours, and no repair
(including changing of oil) of a vehicle shall baade within HIDDEN CREEK ESTATES
except for minor repairs necessary to permit remofva vehicle.

7.26.7 _Remedy of Towinglf upon receipt of that notification from the
Association as required by Section 715.07, Flo8tiutes, as amended from time to time
(the vehicle towing Statute in Florida), an offerglvehicle owner does not remove a
prohibited or improperly parked vehicle from theCHIEN CREEK ESTATES
Properties, the Association shall have the optmhraght to have the vehicle towed away
at the vehicle owner’s expense. By this proviseatch Owner and vehicle owner
provides the Association with the necessary cortgeetfect the tow. In the event that
the vehicle owner refuses to pay any such costshithe Association may incur, upon
demand, the Association shall have the right ty &Charge therefore against the Lot and
Owner in question, that is, the Owner for himselfdelf as the owner of the vehicle or for
his/her family, lessees, guests, employees, \ssiEtc. as owner(s) of the vehicle (as such,
the Owner is liable for the vehicle violations ad/her family, lessees, guests, employees,
visitors, etc.); thereupon said Charge shall biectible like any other Charge provided
for in this Declaration and By-Laws of the Assoiciat

7.26.8 Alternative/Concurrent Remedié#/hether or not the Association
exercises its right to have the vehicle so towed Association shall nonetheless have the
right to seek compliance with this Section 7.26riynctive and other relief through the
Courts; and/or any other remedy conferred uporAseciation by law or the
Declaration, Articles of Incorporation or By-Law3he Association’s right to tow shall in
no way be a condition precedent to any other reesegirailable to the Association
Incident to the enforcement of this Section 7.26.

7.27 Subdivision of Lots.Except as may be reserved to the Developer, no
Lot may be divided or subdivided into a smaller,Liwdr any portion thereof sold or
otherwise transferred.

7.28 Energy Devices Based On Renewable RessurTo the extent that
Section 163.04, Florida Statutes (in force thieylantitled “Energy Devices Based On
Renewable Sources” is applicable to HIDDEN CREEKTBEES, any covenant or
restriction in this Declaration which is in conflwith said Statute shall be modified to be




in complete conformity with and shall yield to thevisions of said Statute, such that the
conflict is removed.

7.29 Rules and RegulationsReasonable regulations concerning the use of the
Properties, including the Lots and Living Units,yniee made and amended from time to
time by the Board of Directors. Copies of suchufations and amendments thereto shall
be furnished by the Board of Directors to the OwredrHIDDEN CREEK ESTATES;
however, the failure of any Owner to receive sahad sot affect the enforceability of
same ComplianceAll owners and lessees; and family members, gussd visitors of
same; shall abide by each and every provisioniefRclaration, the Articles and By-
Laws, and every Rule and Regulation of the Assiociats the aforesaid may be amended
from time to time

7.31 Improvement Association Documents

7.31.1 The Developer, Association and each Owndrlshantitled to enforce
any provisions contained herein and the ArticlesL Bws and Rules and Regulations of
the Association. In connection therewith, the pilexpparty shall recover all costs and
paralegal and attorney fees against the non-pirgygérty. In addition hereto, the
provisions of Section 5.5 above shall apply.

7.32 Unit Height. The height of any Unit shall not be more thanléisser of
two stories or thirty (30) feet in height, whichnieasured from the finished first floor
grade to the highest point of the roof of the Ur@thimney heights may exceed said
limitation, if approved by the Architectural Cont@ommittee.

7.33 Setbacks.  Minimum setback requirements are as follows:

(1) There shall be a twenty-five (25) feet frontd/aetback from the
front property line of the Lot. In the case ofwmer Lots, the
intersecting setback shall also be twenty-five (@8} from
the property line along the intersecting street.

(2) The rear yard setback shall be fitteen (15) &l shall be directly
opposite the front yard. No Lot shall be requiredhave more than
one rear yard setback. The rear yard setbackpen swimming
pools or screened pool enclosshad be ten and one-half (10-1/2)
feet. The rear yard setback fatigpand terrace slabs and wooden pool
decks shall be fivel ame-half (5-1/2) feet.

(3) The remaining setbackhér than front yard or rear yard setbacks)
shall not be less than ten (&6} each.

(4) Except as otherwise provided for in teclaration, and except for
fences or walls @himay be approved by the Architectural Control
Committee, no sturetof any kind shall be permitted in any
building setbackaror on a property line, except that air



conditioning equigmi, water softeners, sprinkler controls

and other similaifitarian devices are permitted provided

that they do notezxd more than four (4) feet into the setback
area as measureunh ftne setback line, and provided that they
are properly scretior hidden from view in a manner approved
by the Architectu@ontrol Committee.

ARTICLE VIII
INSURANCE

The Insurance other than title insurance whichl sleatarried upon the Properties
of HIDDEN CREEK ESTATES and the property of the @nsishall be governed by the
following provisions:

8.1  Association Purchase and PaymeFihe Association shall purchase such
insurance policies with respect to the Propertéser than the Lots, as the Board of
Directors of the Association shall determine frammet to time to be desirable, or which
shall be required by law. All such policies shlpurchased for the benefit of the
Association, and for the benefit of the Developerirdy its control of the Board of
Directors of the Association as provided for intget3.18 of the By-Laws.

8.2 Premiums.Premiums upon insurance policies purchased by the
Association shall be paid by the Association. €bst of insurance premiums and other
incidental expenses incurred by the Associaticadiministering and carrying out any of
the provisions of this Article is a common expeasthe Association. Notwithstanding
the foregoing, any increase in the premium occasidsy misuse, occupancy or
abandonment of any Lot or Living Unit or any otliRepperties shall be levied against and
paid by such Owner(s) as a Charge, and collecble Charge is collected pursuant to
this Declaration and the By-Laws. Premiums mafmaced in such manner as the
Board of Directors deem appropriate.

8.3 Deductibles The Association is hereby permitted to purchaseremnce
policies which contain deductibles.

8.4 Share of ProceedAll insurance policies obtained by the Assooiati
shall provide that all proceeds covering propersgés shall be paid to the Association.
The duty of the Association shall be to receivehguoceeds as are paid and to hold the
same for the purposes elsewhere stated herein.

8.5 _Owners CovenantsEach Owner hereby covenants to maintain full
casualty insurance coverage on his/her Living lamt (provided that there is a Living
Unit on the Lot) the Owner's Swale Area if obtaleabSaid coverage shall include loss or
damage by fire and all other hazards covered bgradard extended coverage
endorsement; all perils covered by the standatdiskl' endorsement; and an inflation
Guard Endorsement where obtainable. Owners maghall not be required, to procure
insurance upon their personal property and for gheisonal liability and living expense




and for any other risks not otherwise insured lgyAlsociation in accordance with this
Article VIII, and not otherwise required of the Oers by this Section 8.5; such insurance
purchased at the Owners option shall be so purdratstheir own expense.

ARTICLE IX

HOLLEY BY THE SEA IMPROVEMENT ASSOCIATION, INC. (MPROVEMENT
ASSOC.")

9.1 _Membership; Voting RightEvery person or entity who is a record Owner
of a fee undivided fee interest in any Lot or wh@iherwise an Owner as defined in
Section 1.18 above, shall be a mandatory membdsedimprovement Association, and
entitled to those voting rights and other rightd abligations incident to membership in
the Improvement Association, as provided for inlthprovement Association
Documents.

9.2 Improvement Association Documentsach Owner of a Lot (whether or
not a Living Unit is constructed thereon) shalgoerned and bound by the
Improvement Association Documents, and valid amgeaable Rules and Regulations
adopted by the Improvement Association; as samarasnded from time to time.

9.3 Easement of Enjoyment in Common Propertiegery Owner shall
have a right and easement of enjoyment in anda@timmon Properties referred to in
the Improvement Association Documents, subjecintduding but not limited to the
following:_

9.3.1  The provisions of the Improvement Associaflmtuments and valid and
reasonable Rules and Regulations adopted by thel@ment Association; as same are
amended from time to time.

9.3.2  The power of the Improvement Association %y l&nnual Maintenance
and Special Assessments against the Owners fonsgp@curred by the Improvement
Association in the performance of its functions doties: pursuant to the Improvement
Association Documents. Failure of an Owner to fagh Assessments shall entitle the
Improvement Association to file a Claim of Lien aodeclosure proceedings against the
Lot (including any Unit thereon) in HIDDEN CREEK EBTES.

9.3.3  There are certain powers of the Improvemesbéiation which apply with
respect to Holley by the Sea, but which do notyapith respect to HIDDEN CREEK
ESTATES: the aforesaid is covered in the Improv@mesociation Documents.

ARTICLE X

COMPLIANCE AND DEFAULT

10.1 Compliance.Each present and future Owner, occupant of asitwito a
Lot and Unit, and the Association shall be govermgdnd shall comply with the terms of



this Declaration, the Articles and By-Laws of thesAciation, and Rules and Regulations
promulgated by the Board of Directors of the Asaten as the same may be amended
from time to time; and by the Statutes which appifre Association, Developer and
Owners shall be entitled to the relief specifiethis Article X in addition to the remedies
provided by Law.

10.2 Liability. Each Owner shall be liable for the expense ofraamtenance,
repair or replacement made necessary by his nagkger other action or inaction or by
that of any members of his family, employees, agdassees, servants, sub lessees,
invitees, etc., but only to the extent such expé&nset met by the proceeds of insurance
actually collected by the Association in respecsudh negligence, action or inaction.
Such liability shall include any increase in inswta rate(s) occasioned by the use, misuse,
occupancy or abandonment of any Lot and/or Unigppurtenances thereto. Nothing
herein contained, however, shall be construed $o a®dify any waiver by insurance
companies of right of subrogation. The expenseafyrmaintenance, repair or
replacement requirement as provided in this SedtibA shall be charged to said Owner
and Lot as a Charge and collectible as a Chargripat to this Declaration and the By-
Laws.

10.3 Enforcement.

10.3.1 In the event an Owner, lessee, sub lessateenguest, servant, etc. fails
to maintain a Lot and/or Unit and/or Owner's Swhlea, or fails to cause such Lot
and/or Unit and/or Owner's Swale Area to be prgpedintained, or fails to observe and
perform any of the provisions of this Declaratitre Articles and By-Laws of the
Association, applicable Rules and Regulationsnegended from time to time, or any other
agreement, document or instrument affecting theénes within HIDDEN CREEK
ESTATES or administered by the Association, inrtf@ner required, the Association
and/or Developer and/or Owner shall have the tiglgroceed in a court of equity to
require performance and/or compliance; to suecouwat of law for damages; with the
Association having the right to Charge the Owne e Lot/Unit for the sums necessary
to do whatever work is required to put the OwneLavUnit/Swale Area in compliance
and to collect such Charges and have a lien theref® elsewhere provided for in this
Declaration. In addition, the Association and/@vBloper shall have the right, for itself
and its employees and agents, to enter the LotAswitperform the necessary work to
enforce compliance with the above provisions (lwgdo if necessary), without having
committed a trespass or incurred any other lighititthe Owner. Any violations which
are deemed by the Board of Directors to be a hawettte public health may be corrected
immediately as an emergency matter, (without natiog without limitation as to the
particular day), by the Association, with a Chacgeated therefore pursuant to this
Declaration and the By-Laws.

10.3.2 Owners are strictly responsible to ensurettter family members, agents,
lessees, sub lessees, invitees, servants, etay @caupants of their Units (and Lots
where applicable) comply with this Declaration, iélgs and By-Laws and Rules and
Regulations of the Association; as amended frora tiontime; and the Statutes which
apply; and as such, are responsible and liableg@dssociation for violations of same by



their family members, agents, lessees, sub lesseses, servants, etc. or any occupants
of their Units (and Lots where applicable).

10.4 Costs and Paralegal/Attorneys Féesny proceeding arising because of
an alleged failure of an Owner (for himself/herselfor his/her family members, agents,
lessees, sub lessees, invitees, servants, etay @caupants of the Unit and Lot, where
applicable), or the Association to comply with tBisclaration, Articles or By-Laws, or
the Rules and Regulations adopted pursuant tadsadments, as the same may be
amended from time to time, or Law, the prevailiggtp shall be entitled to recover the
costs of the proceedings and paralegal and attefeey(including appellate paralegal and
attorneys fees).

10.5 _No Waiver of Rights.The failure of the Developer, Association or any
Owner to enforce any covenant, restriction or ofitevision of this Declaration, or the
Articles or By-Laws, or the Rules and Regulatiods@ed pursuant to said documents, as
the same may be amended from time to time, or #we bor the Improvement Association
Documents shall not constitute a waiver of theihisror her right to do so thereatter.

ARTICLE XI

AMENDMENT OF THE DECLARATION

Except as elsewhere provided otherwise, this Detitar may be amended
in the following manner:

11.1 Notice. Notice of the subject matter of a proposed amemtishall be
included in the notice of the Owners meeting atcWla proposed amendment is
considered by the Owners.

S

11.2 Resolution of AdoptionA resolution adopting a proposed amendment
must be approved by not less than a majority ottiteée membership of the Board of
Directors and by not less than a majority of thengpinterests of the HIDDEN CREEK
ESTATES lots owned by members of the AssociatHiDDEN CREEK ESTATES lot
owners not present in person or by proxy at thetimgeonsidering the Amendment may
express their approval in writing, providing sugpeoval is delivered to the Secretary
within the time required by the By-Laws for theidety of a Proxy for Owners' Meetings.
Directors not present at the Board meeting at witiiehAmendment is considered may
express their approval in writing, providing sugpeoval is delivered to the Secretary
within the time required by the By-Laws for theidety of a Proxy for Owners' Meetings.

11.3 _Proviso.Notwithstanding the provisions of Sections 1Ind &1.2
above to the contrary, so long as the Developetrasrithe Board of Directors as
provided for in Section 3.18 of the By-Laws, thiedlaration may be amended by the vote



of the Developer alone; and after such contratlimguished, so long as the Developer
owns record legal title to any Lot in HIDDEN CREBESTATES or in Holley by the
Sea, no Amendment may be made without the writbeisent of the Developer.

11.4 _Execution and RecordingA copy of each Amendment shall be attached to
a certificate certifying that the amendment way @dlopted, which certificate shall be
executed by the President (or Vice-President) amle®ary (or Assistant Secretary) of
the Association with the formalities of a deed.e Amendment shall be effective when
such certificate and a copy of the Amendment, togretvith joinder of any consents
required in this Declaration, are recorded in thblie Records of Santa Rosa County,
Florida.

11.5 Amendment Concerning Terminatiofrticle XII and this Article 11.5 of
this Declaration shall not be amended without thesent of Seventy-five (75%) percent
of the voting interests of the Members of the Asstam.

ARTICLE XII

TERMINATION OF THE DECLARATION

This Declaration may be terminated at any time iwighsix (6) month period of
time prior to the end of any twenty (20) year reakgate as referred to in Section 15.1
below, by a written instrument signed by the owrgénsot less than seventy-five (75%)
percent of the Lots indicating intention to ternnghis Declaration. Such instrument
together with all signatures and consents museberded in the Public Records of Santa
Rosa County, Florida to be effective and bindihgthe event there is any inconsistency
between this Article XII and any provisions congarin this Declaration regarding
amendment of same, the procedures contained iAttice XII with regard to
termination of this Declaration shall control ovke procedures contained in any
amendment provisions in this Declaration.

ARTICLE XIII

COVENANTS RUNNING WITH LAND

All provisions of this Declaration, the Articlesy®aws and applicable Rules and
Regulations of the Association shall, to the exapyilicable and unless otherwise
expressly herein or therein provided to the cogfrae perpetual and be construed to be
covenants running with the HIDDEN CREEK ESTATES pprdies and with every part
thereof and interest therein, and all of the ptiows hereof and thereof shall be binding
upon and inure to the benefit of the Developer armsequent Owner (s) of Properties
within HIDDEN CREEK ESTATES or any part thereof, ioterest therein, and their
respective heirs, personal representatives, sumrseasd assigns, but the same are not
intended to create, nor shall they be construentesting, any rights in or for the benefit
of the general public. The acceptance of a deebioveyance, or agreement for deed, or



the entering into of a lease, or the entering atoupancy of or visitation to any Lot/Unit,
shall constitute an adoption and ratification bgtepresent and future Unit Owner, lessee,
sub lessee, occupant or visitor of the provisidrifie Declaration, and the Articles, By-
Laws and applicable Rules and Regulations of tteéiation, as they may be amended
from time to time, including, but not limited to ratification of any appointments of
attorneys-in-fact contained therein.

ARTICLE XIV

DEVELOPER'S LOTS AND PRIVILEGES; DEVELOPER DESIGNEE

14.1 The provisions contained in this Article XIVadlbe in addition to any and
all
provisions contained elsewhere in this Declaratiih respect to the Developer's Lots
and privileges.

14.2 The Developer, at the time of filing of thisdlzation, is the owner of all
of the HIDDEN CREEK ESTATES Properties. The Depelqg until it has conveyed full
legal title to all Lots within HIDDEN CREEK ESTATEShall be irrevocably
empowered, notwithstanding anything in this Detlarato the contrary, to sell, lease or
rent Lots and Units to any person or entity appdoyethe Developer without any
approval, interference or objection from the Asation. Furthermore, the Developer
reserves the right to retain title to any Lots &mts and lease all or portions of same,
without any intention of selling same, and shalebétled to enter into agreements for
deed. The Developer shall have the right to tr@nsaon the Properties at HIDDEN
CREEK ESTATES any business necessary to consunth@sale/lease of Lots and
Units, including, but not limited to, the right teaintain models, have signs, staff
employees, maintain offices, use the Propertiessaow Lots and Units. Any sales
office, signs, fixtures or furnishings or othergdote personal property belonging to the
Developer shall not be considered as part of tbgétties nor owned by the Association
and shall remain the property of the Developer.

14.2.1 Special Provision Regarding The Developegsidhees. The
Developer shall be permitted, without relinquishary rights of the Developer hereunder,
to designate certain builders and contractors (wédratr not affiliated with the Developer)
who shall be permitted to transact any businessssacy to consummate the sale/lease of
Lots and Units, including, but not limited to, thght to maintain models, have signs, staff
employees, maintain offices, use the Propertiessaod Lots and Units. The Developer
shall be permitted to impose limitation(s) upon ang or more of said builders and
contractors in connection with same. Any sales@ffsigns, fixtures or furnishings or




other tangible personal property belonging to tagigular builder and/or contractor shall
not be considered as part of the Properties noedvay the Association and shall remain
the property of the particular builder and/or cantor.

14.3  Until the completion of the contemplated imgnments to the Properties
at HIDDEN CREEK ESTATES, the Developer reservesridiat, without joinder of any
person or entity, to make such changes in thisddatibn and the Articles and By-Laws
or in the General Plan of Development, as may qaired by any lender, governmental
authority, or as may be, in its judgment, necessadesirable; provided that changes
when made will provide facilities as good as ottdrethan those shown on the site and
building plans filed with the appropriate governtagiauthority. This Section shall take
precedence over any other provisions of this Datitam, the Articles or By-Laws to the
contrary.

14.4 Limitations. So long as the Developer controls the Board oéd@ors of
the Association, the Association may take no actitbatsoever in opposition to the
General Plan of Development of HIDDEN CREEK ESTAT®&So0 any changes
proposed thereto by the Developer.

14.5 Special Easement For Construction and Sitedwegonents. The
Developer reserves for itself, and its successmlsagsigns; and all Owners hereby grant
to the Developer and its successors and assigresisament over any Lot which adjoins a
Lot upon which the Developer is constructing a Uiait the purpose of site
improvements to a Lot or construction of a UnitheTDeveloper covenants that this
easement grant shall be reasonably used and shéérabused.

ARTICLE XV

MISCELLANEOUS PROVISIONS

15.1 Duration. This Declaration of Covenants and Restrictiorts amy duly
adopted and recorded amendment shall run with guadthe Properties for period of
twenty (20) years from the date hereof, at whiotetsaid Declaration, as it may be
amended, shall automatically be renewed for suneepsriod of twenty (20) years,
unless and until terminated as provided for indetiXIl above.

15.2 Notices.All notices to the Association required or deasire
hereunder or under the By-Laws of the Associatiall e sent by overnight mail service
or certified mail (return receipt requested) to Association, 6845 Navarre Parkway,
Navarre, Florida 32566 or to such address as tsedition may hereafter designate
from time to time by notice in writing to the OwserUnless otherwise provided by this
Declaration or the By-Laws, all notices to any Ownslgall be sent by first class mail or
hand delivery to the address of the Lot, unlesk sdlcer address shall have been
designated by him from time to time, in writing, ttee Association. All notices to
mortgagees of Lots shall be sent by first clas$, maernight mail service or by hand
delivery to their respective addresses, or sucbratidress as may be designated by them




from time to time in writing to the Association.

15.3 Interpretation.The Board of Directors of the Association shall b
responsible for interpreting the provisions her@ad of the Declaration and Articles and
By-Laws. Such interpretation shall be binding updmparties unless wholly
unreasonable. An opinion of counsel that any pregation adopted by the Association is
not unreasonable shall conclusively establish #tidity of such interpretation.

15.4 Taxes, Assessments and Chargsdbktaxes, assessments and
charges which may become liens prior to a mortgageimbering a Lot shall relate only
to the Lot and not to HIDDEN CREEK ESTATES as a {eho

15.5 _MortgageesAnything to the contrary herein notwithstanditig
Association shall not be responsible to any momtgagy lienor of any Lot under any of
the provisions hereof, and may assume the Loeedif any such mortgages or liens,
unless written notice of the existence of such gaae or lien is received by the
Association.

15.6 _Priorities in case of conflict. In the event of conflict between or among
the provisions of any of the following, the ordémpoiorities shall be, from highest priority
to lowest:

15.6.1 Florida Statutes which apply
15.6.2 This Declaration

15.6.3 Declaration of Protective Property Rights BRedtrictions of
Holley By the Sea and Holley By the Sea Improvermfesociation, Inc.

15.6.4 The Articles
15.6.5 The By-Laws
15.6.6 The Rules and Regulations of the Association

Article 15.7 is hereby deleted in its entirety effee upon the recordation
of Articles of Dissolution of Hidden Creek Estateaners Association, Inc.

15.8 _Severeability.The invalidity in whole or in part of any covenam
restriction, or any section, subsection, sentetleese, phrase or word, or other provision
of this Declaration, the Articles, By-Laws and/aul&s and Regulations of the
Association, as the same may be amended from tirtime, shall not affect the validity of
the remaining portions hereof or thereof, all ofcklshall remain in full force and effect.

15.9 _Invalidity. In the event any court shall hereafter deterrtha¢ any
provisions of this Declaration as originally draft@r as amended, violates the rule
against perpetuities or any other rules of law bseaf the duration of the period



involved, the period specified in the Declaratibalsnot thereby become invalid, but
instead shall be reduced to the maximum perioavaltbunder such rules of law, and for
such purpose measuring life shall be that of therjporator of the Association.

15.10 Ratification.Each Owner, by reason of having acquired owngrshi
(whether by purchase, agreement for deed from theeDper, gift, operation of law or
otherwise), and each occupant of a Lot and Unitglgon of his occupancy and each
visitor to a Unit, shall be deemed to have ackndgdel and agreed that all of the
provisions of this Declaration, and the Articlesl 8y-Laws of the Association, and
applicable Rules and Regulations, are fair andoredde in all material respects.

15.11 Captions.The captions in this Declaration are inserteg¢ aala matter of
convenience and for ease of reference and in nodefye or limit the scope of this
Declaration.

15.12 Notice of Lien or Suit.

15.12.1 Notice of Lien.An Owner shall give notice to the Associatioreeéry
lien upon his Lot other than for permitted taxed apecial assessments within five (5)
days after the attaching of the lien.

5.12.2 Notice of Suit. An Owner shall give notice to the Association of
every suit or other proceeding which may affed tib his Lot, such notice to be given
within five (5) days after the Owner receives knedge thereof.

15.12.3 Failure to comply with this Section 15.1i2 mot affect the validity of any
judicial sale.

15.13 _Successors in Interedll of the rights of the Developer herein contadn
shall accrue to the benefit of and be enforceapkenly successor in interest of the
Developer or by any Mortgagee acquiring title tgy ahthe Developer's property by
foreclosing its mortgage or by a deed in lieu aé@dosure (as to the portion of HIDDEN
CREEK ESTATES owned by any such successor in IsteneMortgagee of Record).

IN WITNESS WHEREOF, the Developer, CAM CORPORATICiNFlorida

Corporation for profit, has caused the executiothisf Declaration this day of
WITNESSES: CAM CORPORATION, a Florida
Corporation

For Profit

By:

President -



Attest:

Secretary -
(SEAL)
STATE OF FLORIDA )
COUNTY OF BROWARD )SS)
| HEREBY CERTIFY that onthis __ day of ,

Before me personally appeared
and

, President and Secregapgctively, of the, CAM
CORPORATION, a Florida Corporation for Profit, teerknown to be the individuals
described in and who executed the aforesaid @atidin as their free acts and deeds as
such duly authorized.

NOTARY PUBLIC , State of
Florida at Large



